


   

    

  

      

   

   

    
     

  
    
    

  
   

 

      
  

 
  

   

               
                

            
       

               
                 

           
                

               
           

               
                 
                

             
              

               
              

              



    

        
          

          
         

        
       

           
       

              
                

               
               

                 
                 

                 
             

            
               

               
        

            
             

           

              
               
 

               
                 

              
 

              
             

               
          
              





United States Government 

NATIONAL LABOR RELATIONS BOARD 

Region 30 

310 West Wisconsin Avenue – Suite 700 

Milwaukee, WI   53203-2211 

Telephone (414)297-3873 
FAX (414)297-3880 
www.nlrb.gov 

      June 28, 2010 

Re: Brewery Workers Local 9, UAW (Amalgamated) 
AFL-CIO (MillerCoors) 
Case 30-CB-5566 

Dear : 

The Region has carefully investigated and considered your charge against Brewery 
Workers Local 9, UAW (Amalgamated) AFL-CIO alleging violations under Section 8 of the 
National Labor Relations Act. 

Decision to Dismiss:  Based on that investigation, I have concluded that further 
proceedings are not warranted, and I am dismissing your charge for the following reasons: 

The charge alleges that Brewery Workers Local 9 (Union) breached its duty of fair 
representation when it settled your, and other similarly situated employees’, grievances short of 
arbitration, on terms that you deem unfavorable.  You claim that your pension benefits for the 
years that you served in the Employer’s brewery department were improperly calculated based 
upon the rate at the time of your transfer.  You identified a retiring employee, who had also 
transferred departments, and was allowed to transfer back for one day in order to bring
pension rate to present day dollars; you and other transferred employees requested that the Union 
file a grievance to obtain the same treatment.  The grievances were denied by the Employer at 
the third step.  The Union initially decided to proceed to arbitration. Before arbitration the 
Employer offered a settlement which the Union accepted.

A labor union has a statutory duty of fair representation "to serve the interests of all 
members without hostility or discrimination toward any." Vaca v. Sipes, 386 U.S. 171, 177, 87 
S.Ct. 903, 17 L.Ed.2d 842 (1967). However, the Union has broad discretion in processing 
grievances including the right to settle a grievance short of arbitration.  Turner v. Air Transp. 
Dispatchers’ Ass’n, 468 F.2d 297, 300 (5th Cir.1972).  The Board generally will defer to 
grievance settlements entered into by the Union and Employer, even over the grievants’ 
objections and when the settlements do not provide full remedies. United States Postal Service, 
300 NLRB 196 (1990); Alpha Beta Company, 273 NLRB 1546 (1985). To find that a union did 
not fairly represent employees, it must be shown that the union acted arbitrarily, discriminatorily, 
and in bad faith.  See Vaca supra. Finally, unions are afforded a wide range of reasonableness 
with respect to their duty to represent employees and with respect to processing and arbitrating 
grievances. Airline Pilots Assoc., Int’l v. O’Neill, 499 U.S. 65, 78, 111 S.Ct. 1127, 1136 (1991).
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As noted above, the Union processed your grievance through the third step of the 
grievance procedure and scheduled the matter for arbitration.  The investigation further disclosed 
that at all times the Union made a good faith evaluation of the merits of the grievance. Prior to 
arbitration the Union and Employer exchanged settlement proposals. Ultimately, the Union 
accepted a settlement proposal that provided, in part, for substantially increased pension benefits, 
even though it did not include certain other financial benefits you sought.  You and other 
affected employees rejected the proposal, while another employee accepted the proposed 
settlement.  The evidence showed that the Union’s decision to accept the settlement and not 
proceed to arbitration was based on its good faith evaluation of the risks of litigation and was not 
based on any arbitrary, discriminatory or bad faith reasons.

Your Right to Appeal:  The National Labor Relations Board Rules and Regulations 
permit you to obtain a review of this action by filing an appeal with the GENERAL COUNSEL 
of the National Labor Relations Board. Use of the Appeal Form (Form NLRB-4767) will satisfy 
this requirement.  However, you are encouraged to submit a complete statement setting forth the 
facts and reasons why you believe that the decision to dismiss your charge was incorrect.

Means of Filing:  An appeal may be filed electronically, by mail, or by delivery service.
Filing an appeal electronically is preferred but not required.  The appeal MAY NOT be filed by 
fax.  To file an appeal electronically, go to the Agency’s website at www.nlrb.gov, click on E-
GOV, select E-Filing, and follow the detailed instructions.  To file an appeal by mail or delivery 
service, address the appeal to the General Counsel at the National Labor Relations Board, Attn: 
Office of Appeals, 1099 14th Street, N.W., Washington D.C. 20570-0001.  Unless filed 
electronically, a copy of the appeal should also be sent to me.

Appeal Due Date and Time: The appeal is due on July 12, 2010.  If you file the appeal 
electronically, it will be considered timely filed if the transmission of the entire document 
through the Agency’s website is accomplished no later than 11:59 p.m. Eastern Time on the 
due date.  If you mail the appeal or send it by a delivery service, it must be received by the 
General Counsel in Washington, D.C. by the close of business at 5:00 p.m. Eastern Time or be 
postmarked or given to the delivery service no later than July 9, 2010.

Extension of Time to File Appeal: Upon good cause shown, the General Counsel may 
grant you an extension of time to file the appeal.  A request for an extension of time may be filed 
electronically, by fax, by mail, or by delivery service.  To file electronically, go to 
www.nlrb.gov, click on E-Gov, select E-Filing, and follow the detailed instructions.  The fax 
number is (202) 273-4283.  A request for an extension of time to file an appeal must be received 
on or before the original appeal due date.  A request for an extension of time that is mailed or 
given to the delivery service and is postmarked or delivered to the service before the appeal due 
date but received after the appeal due date will be rejected as untimely.  Unless filed 
electronically, a copy of any request for extension of time should be sent to me. 

Confidentiality/Privilege: Please be advised that we cannot accept any limitations on the 
use of any appeal statement or evidence in support thereof provided to the Agency.  Thus, any 
claim of confidentiality or privilege cannot be honored, except as provided by the FOIA, 5 
U.S.C. 552, and any appeal statement may be subject to discretionary disclosure to a party upon 
request during the processing of the appeal.  In the event the appeal is sustained, any statement or 
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material submitted may be subject to introduction as evidence at any hearing that may be held 
before an administrative law judge.  Because we are required by the Federal Records Act to keep 
copies of documents used in our case handling for some period of years after a case closes, we 
may be required by the FOIA to disclose such records upon request, absent some applicable 
exemption such as those that protect confidential source, commercial/financial information or 
personal privacy interests (e.g., FOIA Exemptions 4, 6, 7(C) and 7(D), 5 U.S.C. § 552(b)(4), (6), 
(7)(C), and (7)(D)).  Accordingly, we will not honor any requests to place limitations on our use 
of appeal statements or supporting evidence beyond those prescribed by the foregoing laws, 
regulations, and policies.

Notice to Other Parties of Appeal: You should notify the other party(ies) to the case that 
an appeal has been filed.  Therefore, at the time the appeal is sent to the General Counsel, please 
complete the enclosed Appeal Form (NLRB-4767) and send one copy of the form to all parties 
whose names and addresses are set forth in this letter. 

      Very truly yours, 

      Irving E. Gottschalk 
      Regional Director 

Enclosures

cc: Mr. Pat Weyer, President 
Brewery Workers Local 9, UAW 

(Amalgamated) AFL-CIO 
9618 West Greenfield Avenue 
West Allis, WI 53214 

 General Counsel (Attn:  Office of Appeals)1 via e-mail 
National Labor Relations Board 
Franklin Court 
1099 14th Street, N.W. 
Washington, DC  20570 

1 The fax number for Appeals is 202-273-4283.  As stated above, you can only fax your extension of time request, 
not any appeal. 








